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DETAILED ACTION 

Election/Restrictions 

1 . Claims 14-18, 20, and 26-30 are withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 1-23- 
09. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 21 and 25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term "backstream" is indefinite since it appears 
in the figures, e.g., Fig. 6, and the corresponding written description, page 14 lines 35- 
30, that applicant intends the term "backstream" to mean "downstream" which is 
contrary to its normal meaning. For purposes of examination the term "backstream" will 
be interpreted to mean "downstream." It is suggested that "backstream" be changed to 
-downstream--. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by PCT 
Publication No. WO01/30706 to Hashizume ("Hashizume") (U.S. Patent No. 6,773,609 
will be referred to as an English language equivalent document). 

6. As to claim 19, Hashizume teaches a wastewater treatment apparatus that treats 
wastewater containing persistent substances comprising: 

a wastewater treatment bath for treating the wastewater (5 an 6); 

an oxidizing reagent adding unit for adding an oxidizing reagent in the 
wastewater treatment bath (7a is an ozone generator and 7b is an ozone bubbler); 
and 

an ultraviolet treatment unit for irradiating an ultraviolet ray (9 is an ultraviolet 
treatment tank). 

7. As to claims 22 and 23, these limitations represent intended use limitations and 
limitations directed to the material operated on by an apparatus and do not serve to 
define the apparatus in terms of its structure. See MPEP 2114 and 2115. 
Notwithstanding, Hashizume teaches that the amount of ozone is a result effective 
variable with an ideal range of about 4-1 5 ppm in the water to be treated . 

8. As to claim 24, these limitations represent intended use limitations and limitations 
directed to the material operated on by an apparatus and do not serve to define the 
apparatus in terms of its structure. See MPEP 21 14 and 21 15. Notwithstanding 
Hashizume teaches raising the pH to between 8 and 10 during pre-treatment steps (See 
col. 6 lines 50-55). 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 1 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

12. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hashizume in view of JP Patent Application Publication No. 2001-129566 to Asano 
("Asano"). 
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1 3. As to claim 21 , Hashizume teaches the apparatus of claim 1 9 but does not teach 
lowering the pH of the water to be treated downstream of the oxidizing reagent bath. 
Asano teaches adding acid before providing the water to be treated to a UV treatment 
tank in order to prevent precipitation of dissolved metals such as calcium and 
magnesium on the outer surface of the UV lamp (Asano 12, and 4 are upstream of 
the UV lamp 19). Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time of invention to provide an acid adding unit after the ozone treatment 
and before the UV treatment in order to lower the pH of the water, thereby protecting 
the lamps from deposits. 

14. As to claim 25, the pH of the wastewater is a limitation directed intended use of 
the apparatus and to the material operated on by the apparatus and does not serve to 
limit the apparatus in terms of its structure. See MPEP 21 15. Notwithstanding, 
Hashizume teaches that the pH is raised to enhance the efficiency of the peroxide 
treatment (See Hashizume col. 4 lines 36-55). It has been held obvious to remove 
elements from an apparatus if that function is not desired. In this case it would have 
been obvious, not to raise the pH in a pH unit, if the peroxide unit were bypassed or 
omitted. Therefore, it would have been obvious to a person of ordinary skill in the art 
not to raise the pH of the water before delivering it to the ozone treatment tanks (5 and 
6). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lucas Stelling whose telephone number is (571)270- 
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3725. The examiner can normally be reached on Monday through Thursday 12:00PM 
to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

las 3-9-09 /Matthew O Savage/ 

Primary Examiner, Art Unit 1797 



